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and was vested with the rights of a mortgagee in possession as 
against the attaching creditors. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 9, Carriers, 
§§ : 179-1S0.] 

2. Same — Record. — Where a bank discounted a draft attached to 
an order on a carrier for the delivery of freight, it was not necessary 
that it should have the papers recorded, as provided by Code, § 2465, 
in order to preserve its lien. 

3. Same — Rights of Purchaser. — A consignee of certain fruit, after 
selling the same, drew a draft, attached to an order on the carrier 
for delivery thereof, which draft was discounted by a bank. The 
purchaser having refused the fruit on arrival, the consignee's agent 
sold the fruit to another, who agreed to pay the draft, but did not 
do so until an attachment was levied on the fruit as the property 
of the consignee. Held that, though the consignee's agent had no 
authority to sell the fruit after discounting the draft, the acceptance 
by the bank of payment of the draft from the second purchaser 
transferred to him all the bank's rights to the property. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 9, -Carriers, 
§§ 179-190.] 

4. Attachment — Attaching Creditors — Rights. — An attaching cred- 
itor can acquire through his attachment no higher or greater rights 
to the property attached than the defendant had when the attachment 
was levied, in the absence of fraud or collusion by which the at- 
taching creditor's rights are impaired. 

[Ed. Note.^— For cases in point, see Cent. Dig. vol. 4, Attachment, 
§§ 518-534.] 



BROWN v. HOWARD & WHITEHEAD. 
Dec. 6, 1906. 
[55 S. E. 682.] 
Appeal — Right of Review — Persons Entitled — Interest in Subject. — 

Under Va. Code 1904, § 3454, authorizing a person thinking himself 
aggrieved by a decree to appeal therefrom, etc., a commissioner, 
appointed in a decree directing a resale of land in a suit to subject 
the assets of the deceased owner to the payment of debts, cannot 
in his official capacity alone appeal from a decree setting aside the 
decree for a resale, rendered on a petition against himself alone. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 2, Appeal ^nd 
Error, §§ 939-942.] 



VASHON v. BARRETT et al. 
June 14, 1906. 
[54 S. E. 705.] 
1. Equity — Pleading — Answer under Oath — Evidence. — A bill in a 



